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4 caſting up the Advantages and 
. iſadvan of the-Treaſon-Bill on 
the Side of- Scotland, and this I do, 
becauſe however ſome that wiſh Scotland 
wel, may tbink it injurious to them z I muſt 
own, I think it otherwiſe——.. If it were 
realy to their Diſadvantage, I am ſure, I 
wonld be the firft that ſhould complain 
but, while 1 do not ſee it, T muſt be allow'd 
ta (earch after it, and I know no better 
Method than by impartially fiating the 
Particulars. | 
I haveex3min'd the firſt Head, viz. The 
Attainder of Blood, and extending | the 
Forfeitures of Treafon to the Poſterity of 
the Traytors; I haye ſhewn the _— 
why we made that Law in England, 


the Uſefulneſs of it, to deter from Trea 


thoſe that have any. rd to that 1 
material Article, o Wife and Children z, yes 
after all I have ſaid, I am willing for help- 
ing forward the Acconnt we are upon, that 
this be. plac'd among ſome of the Diſadvan- 
tages, and ſo they ftand to the Credit-Side 
of Scotland, in an Account of Lols and Gaia 
by the Treaſon-Bill, as you ſhall ſee ſum'd 


up, when I draw the Balance of gthis new- 


faſhiog'd Account. 


But before I part with this Article, Iam 
tonote— There are ſome People in Scotland; 
who aprehend,and are mighity/nuneafie about 


- it, that this Bill ſhould reyive an old Law 


which was once in Uſe in Scotland, and 


which was reſcinded by the Roe 5 
IT 


Viz. That when a Superior or Laird in 
Scotland forfeited his Eftate for Treaſon, all 


his Feudatories or Vaſſals forfeited with 


kim. 

This was their Law even to the Reyolu- 
tion ; as if when the Lord of a Mannor in 
England ſhould forfeit his Eftate, all the 
Tenants of the Mannor ſhould loſe their 
Copyholds-—. But I hope, there ſhall no- 
thing ſo barbarous ever appear again in 
Britain, whether South or North, nor is 
there the leaſt Shadow of any thing like it 
10 this Law. 

The nexc Diſadvantage I hear complain'd 
of is, The denying the Priſoner, the Liſt 


of the Names of the Witneſſes againſt him.. 


—And this ſeems very plauſible at the ficſt 
View of it, but in the farther Examination 
of it, I believe will have another Aſpea. 
It is true, a Man ought to know his Ac- 
cuſers, and upon all our Trials they are al- 
ways made publick twice at leaſt; once 
before the Grand Jury, where the Witneſ- 
ſes only-are@heard, and the Jary are Judges, 
whether there be ſufficient Evidence to put 
the Perſon accuſed ja Danger of his Life or 
no; and once upon the Trial of the Per- 
fon, when both the Witneſſes are heard on 
one hand, and the Criminal or Perſon 
charg'd on the other, in his own Defence. 
Now it is very ſeldom, but a Man, that 
3* charg'd with Treaſon, kawws who can or 
cannot prove it upon him— Nor isa Man 
brought upon Trial in England, but general- 
ly ſpeaking he knows his Accuſers, or may 
do ſo at I-aft,tho* jndicially ſpeaking he does 
not, that is, the Court 13 not bound to give 
in their Names, and that excluſrvely, SO, 
that no other Witn=ſs can be made uſe of, 
but ſuch as whoſe Names are given iN e-=— 
A Method, which had it been pradiſed in 
England, many a guilty Perſon would have 
eſcap'd, and many an innocent Man have 
ſuffer'd. Toexamine this Pradtice a little. 
 Fhe Thing argued for is, That the Priſon- 
er ſhall have the Names of his Accuſers, that 
is of the Witneſſes againſt him, given to bim 
before Trial, and that noWitneſſes Rat be made 


uſe of , but ſuch whoſe Names the Prifoner 
has an Account of before, 

I ſhall not infift upon the Advantage 
given the Prifouer by this, to find out, 
come 4t, and tamper with the Witneſs, 


of this Clauſe oc 
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corrupting whom, has not always been 
found an impraQticable Thing on this-Side 
Britain; nor would not long be ſo, I ſup- 
poſe, on the other. But I muft ſay, there 
ſeems fo be no other Uſes made of this Lift 
of Witneſſes to the Priſoner, but his de» 
faming them or corrupting them ; the firft 
he is allow'd to do, the next he ought not 
to be allow'd to doz the firſt we ſeldom 
find a Priſoner wanting in, tho* he has not 
a formal Lift of Names given him. 

Confronting, invalidatlng the-Credit of, 
and defaming the Witneſs, therefore ſeems 
to be the only Uſe the Priſoner can make 
- And in Englar,7 we 
never find him diſabled in it, tho' H+ nave 
not their Names formally given hin, fince 
jt is moſt caſie'to learn from the Grand 
Jury the Names of the Evidence ; ſo that 
this ſeems buc a trifling Advantage to the 
Priſoner. | 
Tet us examine then the Diſadvantages, 
which this Method may occaſion to Nation- 
al Juſtice ; and- firſt I ſay, many a guilty 
Perſcn may eſcape—— Tcan offer you an 
Inftance within my own Knowledge, when 
a Wretch, Servant tomy Lord Homme ft, 
was try'd at the 01d- Baily for Murther the 
Evidence was heard, the Man charg'd —— 
He had confeſs'd, he had murther'd his 
Wife-— A Body was fouud mutther'd, and 
the Body had been irregularly remov'd— 
But very unhappily there was no Witneſs to 
prove, the Body, that the Coroners Inqueſt 
had given their Verdi upon, was the Body 
of his Wife, or the ſame Body he had mur- 
ther'd — Upon this the Trial was at a 
fall Stop, and had the Man been ſharp to 
take hold of the Advantage, he might have 
got off z at laſt a Lady in the G3lery call'd 
out, and nam'd a Perſon who ſhould be ſent 
for, that could ſupply that Part of the Evi- 
dence, upon which the Criminal was ſet 
by till the Perſon was ſent for, who was it 
ſcems ſick in Bed, but was produc'd, and 
the Man was condemn'd — Now, had 
the Names of the Witneſſes been given in 
to the Criminal peremptorily,and noEvidence 
been atow'd, but ſuch whoſe Names were 
thus given in, the Murtherer had moſt cer- 
thinly eſcap'd z and many ſuch Inſtances 
niay be had every Day. 


Another 
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Avotine Bxawfle” Ven ive, wherein, 
withayt iuch an lition, an Innocent 
might Nava Fuller's. | Ton 6 cidroeh 0 
out in the Streets of London, or ina Ceffee- 
Houſe, and at the Door they draw, fight, 
and one is kill'd ; 1 muſt be-excus'd Names, 
becauſe the Caſe is new and known, and it 
woult be too much renvvare' Dolorem to 
ſome haneſt Families to mor Falun Ag2ia 
upon the Stage-— - The ſurviving Gen- 
tleman had the Misfortune to have violent 
Prejudices run 2gainft him in the Trial, 
and ſome vehemeot Proſecutors, in order 
to take his Life upon the Account of Mur- 
ther. © The Evidence prepard, - prov'd he 
kill'd him, ſo the Fatt was clear; ' but to 
make the Matter father out, and prove the 
premeditated Malice, they labour'd for 
more Witneſſes, and after all, another Evi» 


dence is-procur'd —Which it ſeemy ſaw the: 


Fat; this Perſes they dr pended ver; much 
vpor}, :and brovghtinar faft ; buothi.-very 


Eyidence'dttar'd the Perſon accushd,comtra- 
ry to 'their'Expe@ation;" and agailſt the 
rex! Defign, by' proving he: did not draw, 


ti] the dead* Perſon had made feveral Paſſes 
at him, erd'tike a Coward, ſays the: Wit- 
neſs, The"rus back as far as-ever he gould— 
The” Witneſs indeed thonght ſherdi ther 
beft to hang the Gentleman;.but:effefual. 
ly clear*&him-——— Now, hadcheidſifted 
upon it, _ that no mote Witneſſes. ſhoold 
have been produc'd, it had been' againſt 
his own Life. He Ss 
But to enlarge on this a-little' z ſbould 
we admit no' more Witneſſes, :than.we can 
give in the Names of before. Trial, almoft 
no Criminal in  Znglort would "be: found 
gviltty— And tho*. many- Cafes could be 
ftated to iNuftrate this, 1 'ſball 'name but 
onez The Witnefſes proving a FaQ,- are 
known and heard; to iovalidate this or that 
Fat, the Crinjinal brings Witnefles to 
proye he was out of the Country,- of fick in 
Bd at the time, or the'like, ſo-that it is 
impoſſible to be true the'Purſuer furpriz'd 
with this Proof, knows not what to ſay —— 
There ftarts up a Perſorr perfeRly unfore- 
ſeen, and offers to-prove, that the Criminal 
has ſuborn'd thoſe Men to give this falſe 
Teſtimony, and given them fo much Money 
foritz or another offers to prove he was 


in 'Zygland,-and in Health at the Time, or 
the Tikez but this or theſe Witneſſes not be- 
ing known of before, and their Names not 
given in, a5 by-the Law is requir'd, they: 
cannot be heard, and the Traytor is ac» 
quitted, __ {OS 
Innumerable Circumſtances, like theſe,: 
happen . daily in our Trials in Znglznd, 
in Caſes of Murther and: Treaſon, and: 
wil no doubt do the like in Scorlayd p> 
for preventing which this Law is made, 
by which we thiok it will be more diffi 
cult for an innocent Man to ſuffer, or a 
guilty Man to eſcape, than'it is Owen 
And with Submiſſion'to all Oppoſers, who 
may .be well enclin'd to' publick Juftice, . 
the true End of the Law g the Puniſh- 
ment of, and deterring from Crime, and 
the Defence and ProteRton of Innocence, 
that Law muſt be beft jn its own Nature; 
which is moſt fitted and beft qualify'd ro 
detet the Crimina},” and 'protea the Fnno» 
cent-z nd in this Caſe, let the Difadyan- 
tages be what they will-to-the'Gullty,;Þ- 
believe, it is eaſie to make it' appear; thas 
the Law as now Eftabliſh*d, is much derter 
qualify'd for theſe: two' great Ends'of Law, 
than the-Laws of Scotland were befvre..- 
Again, 7 obſervable; that even-theſe 
Clauſes forfeiting for Poſterity;” and of denys 
ing-the Names ; the Wimeſſes* and - of 'the 
Fury t0 the Priſoner, upon which we have 
been ſaying ſo much, is only- continued - 
tilt the Death of the Pretender, andthree 
Years after the Proteſtant Syccefhion takes 
Place; this firſt is a juſtifying what I ar-- 
gued in the Beginning of this Paper —— 
That more Severity is due, while there are - 
SUCH Struggles againft SUCH a Goyern- 


-ment as this, than even the ſame Govern- 


ment would praQtiſe, when ſuch Dangers 
are over; and no Man can reaſonably think 
any Severities too greattadiſcourage the 
Invaſions of an'Enemy, - weſhaye ſo much 
- _$ to. keep down. But of -this here- 
ATI. 
There are are in Scotland, yet living, a+ 
great many honeft*. innocent Gentlemen, 
who in our late Times had the Diſaſter to - 
fall into. the Hands of Tyranny, and topats 
the Severities of the Laws of-Scotland; take - 
them with all the Advantages that now is-- 
pleaded: 


